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REMARKS 

Claim 27 has been amended without acquiescence or prejudice to pursue the original claims 
in a related application. No new matter has been added. 

I. Claim Rejections under 35 U.S.C. § 103 

Claims 1-41 stand rejected under 35 U.S.C. § 103(a) as being unpatentable over U.S. Patent 
No. 6,799,184 issued to Bhatt et al. (Bhatt) in view of U.S. Patent No. 6,671,853 issued to Burkett et 
al. (Burkett). 

A. Claims 1. 26. and 27 

1 . Claim 1 recites determining if the child node relates to an operator for which top-down 
processing can be performed. Claims 26 and 27 recite similar limitations. The cited passage 
(column 18, 55-60) of Bhatt does not disclose or suggest such limitations. Bhatt discloses one 
approach for converting the logical tree operators for a query into physical operators, and does not 
disclose determining if the child node relates to an operator for which top-down processing can be 
performed. 

According to the Office Action, the use of "can be" as a claim limitation denotes an 
optionally recited limitation that is not guaranteed to take place, and therefore the limitation is not 
required to be taught. Applicants respectfully submit that the act of determining if the child node 
relates to an operator for which top down processing can be performed is not an optionally recited 
limitation. The use of "can be" in the limitation refers to how the determining may be accomplished 
and does not render the actual determining limitation optional. Thus, the determining limitation 
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must be taught in the cited references and Bhatt does not disclose determining if the child node 
relates to an operator for which top-down processing can be performed. 

Bhatt discloses invoking the translation module with the root of logical tree and recursively 
calling operator specific translation methods to translate each fragment of the inputted logical tree 
for the query (Bhatt, Column 18, lines 55-60). Bhatt teaches attempting to convert each given tree 
operator into a single physical operator or multiple physical operators if a single physical operator is 
not sufficient (Bhatt, Column 18, lines 59-64). 

Applicants respectfully submit that Bhatt teaches one approach for converting the logical 
tree operators for a query into physical operators. Bhatt is silent with respect to top down processing 
and does not describe any sort of top down processing for the disclosed method of invoking the 
translation module. Further, Bhatt does not disclose determining if another approach can be 
performed, much less determining if a child node relates to an operator for which top-down 
processing can be performed. In the cited passage, Bhatt only discloses the one approach of 
recursively calling a translation method after receiving the root of a logical tree for each logical tree 
operator and does not disclose another approach that can be performed. Thus, Bhatt does not 
disclose determining if the child node relates to an operator for which top-down processing can be 
performed. 

Burkett does not disclose the deficiencies present in Bhatt. Burkett is directed toward 
selectively streaming markup language documents. Burkett is silent with respect to operators, much 
less what processing that can be performed for an operator. Thus, Burkett does not disclose 
determining if the child node relates to an operator for which top-down processing can be 

performed 
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2. Claims 1 , 26, and 27, and their respective dependent claims, are believed allowable over 
Bhatt, Burkett, and their combination. 

B. Claims 15.28. and 29 

1 . Claims 1 5 also recites determining whether the parent operator node is related to a first child 
operator node that is eligible for top-down processing. Claims 28 and 29 recite similar limitations. 
As similarly discussed, neither Bhatt nor Burkett discloses or suggests such limitation. For at least 
the foregoing reason, claims 15, 28, and 29, and their respective dependent claims, are believed 
allowable over Bhatt, Burkett, and their combination. 

2 . Claim 1 5 recites evaluating the first child operator node with top-down processing if the 
child operator is eligible for top-down processing, wherein the output from the first child operator 
node is output to a data stream without being buffered (Emphasis Added). Claims 28 and 29 recite 
similar limitations. The cited passage of Burkett (Col. 10, lines 45-48) do not disclose or suggest the 
claimed limitations. Applicants respectfully submit that Burkett discloses identifying the static 
portions of an XML document and selective streaming the static portions of an XML document 
and does not disclose evaluating the first child operator node with top-down processing if the child 
operator is eligible for top-down processing, wherein the output from the first child operator node is 
output to a data stream without being buffered. 
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Applicants agree with the Examiner that Bhatt does not disclose "and outputting the result to 
a data stream without buffering the result." Burkett does not disclose the deficiencies present in 
Bhatt. Burkett does not disclose evaluating the first child operator node with top-down processing 
if the child operator is eligible for top-down processing, wherein the output from the first child 
operator node is output to a data stream without being buffered. 

Burkett is directed toward a selective streaming technique that identifies static portions and 
changeable portions of a document, and writes the static portions to a serialized binary stream 
(Abstract). As shown in Figure 5 of Burkett, the Stream Out method 520 is called in Figure 6 and is 
passed the stream (Burkett, Col. 10, lines 45-50). 

Burkett discloses identifying the static portions of an XML document and selective 
streaming of the static portions of an XML document. Burkett is silent with respect to processing 
performed for an operator, much less top-down processing. Further, Burkett teaches away from 
producing a result for processing an operator and writing it to a stream because the focus of Burkett 
is to write static portions of XML to a stream and avoid writing changeable portions to a stream. 
Thus, Burkett does not disclose evaluating the first child operator node with top-down processing if 
the child operator is eligible for top-down processing, wherein the output from the first child 
operator node is output to a data stream without being buffered.. 
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CONCLUSION 



Based on the foregoing, all claims are now allowable and a Notice of Allowance is 
respectfully requested. If the Examiner has any questions or comments regarding this amendment, 
the Examiner is respectfully requested to contact the undersigned at the number listed below. 

The Commissioner is authorized to charge any fees due in connection with the filing of this 
document to Bingham McCutchen's Deposit Account No. 50-4047 , referencing billing number 
7035752001 . The Commissioner is authorized to credit any overpayment or to charge any 
underpayment to Bingham McCutchen's Deposit Account No. 50-4047. referencing billing number 
7035752001 . 



BINGHAM McCUTCHEN LLP 
Three Embarcadero Center 
San Francisco, CA 941 1 1-4067 
Telephone: (650) 849-4400 
Telefax: (650) 849-4800 



Respectfully submitted, 



Dated: August 1. 2007 




Gerald Chan 
Registration No. 51,541 



for 

Peter C. Mei 
Registration No. 39,768 
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